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DETAILED ACTION 



Claim Rejections - 35 USC§112 

1 . The following is a quotation of the second paragraph of 35 U. S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distincUy claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 5, 7, and 1 1 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

3. Claims 5, 7, and 1 1 are rejected as indefinite because it is unclear what the difference is 
between a water based adhesive emulsion and a latex emulsion since latex emulsions are also 
aqueous and function as adhesive backcoats in carpet appUcations. 

Claim Rejections - 35 USC§102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

'(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 

5. Claims 18-20 are rejected under 35 USC 102(a) as being anticipated by WO 01/98575 
issued to Ellis et al. 

Ellis discloses a carpet comprising a tufted primary backing, an adhesive backcoat, and a 
composite secondary backing (abstract). Said composite secondary backing conprises a 
breathable, Kquid impermeable polymeric fihn adhered to a secondary substrate (abstract). Thus, 
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Ellis teaches the features of claim 18, with the exception of an explicit teaching that the tufting 
layer and the primary backing layer are permeable to water vapor. However, the examiner 
asserts that the nature of a tufted primary backing inherently produces permeability. Since 
claims 18-20 do not exclude the presence of other layers in between said primary backing and 
the breathable membrane, claims 18-20 are anticipated by the Ellis reference. 

Claim Rejections -35 use §103 

6. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claims 1, 6, 14, and 15-17 are rejected under 35 USC 103(a) as being unpatentable over 
WO 01/98575 issued to ElUs et al. in view of US 5,612,1 13 issued to Irwin, Sr. 

As noted above, Ellis discloses a carpet comprising a tufted primary backing, an adhesive 
backcoat, and a composite secondary backing (abstract). Said conposite secondary backing 
comprises a breathable, hquid impermeable polymeric film adhered to a secondary substrate 
(abstract). The secondary substrate may be made of natural or synthetic fibers (page 13, line 23, 
page 16, lines 1-4, and page 19, lines 16-17). 

Thus, Ellis teaches the invention of claims 1,6, 14, and 15 with the exception that the 
breathable membrane is located between the primary backing and the secondary backing. While 
Ellis teaches said breathable layer is on the underside of the secondary backing, it would have 
been readily obvious to one skilled in the art to locate said breathable backing in between the 
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primary backing and secondary backing. Note Irwin which teaches a carpet having a Uquid 
impervious backing located either on the rear side of the primary backing (i.e., in between the 
primary and secondary backings) or on the rear side of the secondary backing (i.e., as taught by 
Ellis) (abstract). Thus, it would have been readily obvious to one skilled in the art to modify the 
location of the breathable, Uquid impervious backing of Ellis to be in between the primary and 
secondary backings since Irwin teaches either location is effective in providing a barrier layer. 
Therefore, claims 1,6, 14, and 15 are rejected. 

Regarding claim 16, Ellis fails to teach foam or cushion secondary backings. However, 
as taught by Irwin, said secondary backings are well known in the art. Specifically, Irwin 
teaches foam cushion backings may be substituted for woven secondary backings. Therefore, it 
would have been obvious to substitute the secondary backing of Ellis with a foam cushion as 
taught by Irwin. 

Regarding claim 17, while the prior art does not expHcitly teach the MVTR of the 
breathable layer, it is argued that this property is met by Ellis's teaching of a breathable layer. 
Like materials cannot have mutually exclusive properties. Therefore, claim 17 is also rejected. 
8. Claims 2-4, 8-10, 16, 21, and 22 are rejected under 35 USC 103(a) as being unpatentable 
over the cited Ellis and Irwin references and in further view of US 2002/0142126 issued to 
Higgins et al. 

Ellis and Irwin fail to teach a stabilizing layer. However, said layers are well known in 
the art of carpets. For example, Higgins teaches a fiberglass stabilizing material located between 
the primary backing and the secondary backing and bonded thereto by an adhesive (abstract). 
The stabihzing layer is preferably a fiberglass nonwoven material, but may also be a scrim or 
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woven material (section [0176]). Therefore, it would have been readily obvious to one skilled in 
the art to employ a stabilizing layer, such as that known in the art and evidenced by Higgins, in 
the carpet of Ellis in order to impart dimensional stability to the carpet. Hence, claims 2-4, 8-10, 
21, and 22 are rejected. 

Allowable Subject Matter 

9. Claims 12, 13, and 23 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. Said claims contain allowable subject matter because the cited 
prior art does not teach or suggest the claimed carpet structure including a secondary backing 
comprising an apertured fihn. 

Conclusion 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Cheryl Juska whose telephone number is 571-272-1477. The 
examiner can normally be reached on Monday-Friday 10am-6pm. If attempts to reach the 
examiner by telephone are unsuccessful, the examiner's supervisor, Terrel Morris can be reached 
at 571-272-1478. The fax phone number for the organization where this appUcation or 
proceeding is assigned is 571-273-8300. 

1 1 . Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Pubhc PAIR. Status information for unpublished 
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applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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